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AMENDMENTS TO THE DRAWINGS 
New sheets of drawings inclusive of revised Figs. 1, 3 and 4 are submitted herewitii 
pursuant to 37 CFR 1.121(d). 
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REMARKS 

Claims 1, 7, 10, 15 and 19 have been amended. Claims 3, 12-14, 16, 23-28 have been 
withdrawn. Claims 1, 2, 4-11, 15 and 17-22 remain in the application. 

The drawings were objected to because each part of the invention should be designated 
by a reference numeral or character. In particular, the Examiner indicated that the mounting face 
did not have a designation. The Applicant has amended the specification on page 7, line 8 to add 
a reference numeral 13 for the mounting bracket mounting face in Figures 1 and 3. 

The drawings were objected to because the drawings must show every feature of the 
invention specified in the claims. In particular, the Examiner indicated that Figs. l-5c show only 
one upper arm 14 and not two upper arms, as claimed in claims 1 and 15 as a pair of opposed 
upper arms. The specification clearly refers to a pair of upper arms 14 on page 7, lines 7-9. One 
of the pair of arms is shown in dot-dash in Figs. 1 and 3, and both are shown in Fig. 4. The 
drawings have been amended to add the reference number for clarity. 

Claims 1, 2, 4-11, 15 and 17-22 were rejected under 35 U.S.C. §112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which Applicant regards as the invention. In particular, the Examiner states that the terms 
"fixed" and "non-fixed" are indefinite since there is no referential datum in the claims. 
However, the terms "fixed" and "non-fixed" are clearly defined in the specification as being 
stationary or non-stationary respectively during adjustment of the pedal. Further, the dictionary 
meaning of the term "fixed" is defined as "stationary" when used as an adjective, as indicated in 
Attachment 1. The Applicant submits that these terms are well understood in light of the 
specification by one skilled in the art. In addition, the Examiner states that the terms generally in 
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claim 6 and substantially in claims 10 and 15 are relative terms. The Applicant has amended the 
claims for purposes of clarity. 

Claims 1, 2, 4-11, 15 and 17-22 were rejected under 35 U.S.C. §102(b) as being 
anticipated by U.S. Patent Number 3,151,499 to Roe. The Applicant respectfully traverses this 
rejection. 

U.S. Patent Number 3,151,499 to Roe discloses an adjustable pedal for a vehicle. The 
pedal includes a bracket 12 having yokes 14, 15, an actuator bracket 16, and a top section 18 for 
bell crank stops 22 and 22. A bracket and accelerator pedal support link 28 is pivotally attached 
to mounting bracket 12 at a first fixed pivot point "A". The support link 28 is U-shaped, and 
each leg is secured to one of the yokes 14, 15 respectively. The brake pedal pad 34 is attached to 
the brake pedal arm 36. The upper end of the brake pedal arm 36 is pivotally attached at an inner 
comer to the lower end of the support link 28 at pivot B. The outer comer of the upper end of 
the brake pedal arm is pivotally attached to the brake link 48 at pivot axis "C". The accelerator 
pedal 42 is attached to the accelerator pedal arm 44, and is also pivotally attached to the support 
link at pivot B. The outer comer of the upper end of the accelerator pedal arm 44 is pivotally 
attached to the accelerator link 52 at pivot axis "C". A brake bell crank 56 is pivotally attached 
to the yoke at pivot axis A. A brake link 48 is pivotally attached to the bell crank at pivot axis D. 
Pivots A, B, C and D are parallel to and spaced apart from each other. An accelerator bell crank 
60 is pivotally attached to yoke 15 and support link 28 by bolt 32, and the accelerator link is 
attached to it by bolt 62 at pivot axis D. The bell cranks 56 and 60 are Y-shaped. Brake push 
rod 68 is pivotally attached to a lower end of the brake bell crank 56, and accelerator push rod is 
pivotally attached to a lower end of the throttle bell crank. The assembly also includes a pedal 
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adjusting mechanism that includes a screw 90 having one end pivotally attached to the support 
Hnk 28. The brake pedal and accelerator pedal pivot about axis B when actuated. To adjust the 
pedals, the screw extends downwardly and rearwardly, resulting in pivotal movement of link 28 
about pivot A. This causes pivot point B to move along path 106 and pivot point C to move 
along path 108 and pivot D is held fixed against stop 20. It should be appreciated that the bell 
crank 56 is held stationary and the position of the push rod does not change during pedal 
adjustment. The four links are joined by four pivots, one of which is always stationary (A), and 
two of which are alternately stationary, one during adjustment and the other during pedal 
actuation. Roe does not disclose an adjustable pedal assembly that includes a swing plate that 
during adjustment pivots about a second pivot point that moves as the pedal position is adjusted. 

In contradistinction, claim 1 discloses an adjustable pedal assembly for a vehicle that 
includes a mounting bracket adapted for mounting to a vehicle having a mounting face and a pair 
of opposed upper arms extending radially from an upper edge of the mounting face. The 
assembly also includes a first lever arm supported between the pair of mounting bracket upper 
arms at a first pivot point that is fixed during pedal adjustment. The assembly further includes a 
swing plate pivotally supported by the first lever arm at a second pivot point that is non-fixed 
during adjustment and that is located radially outboard from the first fixed pivot point. The 
swing plate includes a mounting face, a pair of upper arms extending radially from an upper edge 
of the mounting face, a lower arm extending vertically from an outer end of the swing plate 
upper arms and a pedal support arm extending outwardly from a lower edge of the mounting face 
that are integrally formed as one member. The assembly also includes a second lever arm, and 
one end of the second lever arm is pivotally attached to the swing plate lower arm at a third pivot 
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point that is non-fixed and another end of the second lever arm is pivotally attached to the 
mounting bracket at a fourth fixed pivot point. The pedal assembly further includes a pedal arm 
operatively attached to the swing plate at an upper end of said pedal arm and a pedal pad 
operatively attached to a lower end of the pedal arm. An adjustment means is operatively 
connected to the pedal support arm for adjusting the position of the pedal pad along a 
predetermined path between a non-adjusted position and a fully adjusted position. During pedal 
adjustment the first lever arm pivots about the fixed pivot point, the swing plate pivots about the 
second non-fixed pivot point while the second lever arm pivots about the third non-fixed pivot 
point and the fourth fixed pivot point, to constrain the travel of the pedal pad travels along a 
predetermined path. 

Claim 15 is similar to claim 1, and includes additional features. 

Roe does not disclose, anticipate or otherwise suggest the claimed invention of claim 1 as 
amended. 

Roe merely discloses a brake bell crank 56 attached to the yoke portion of the mounting 
bracket by a pivot bolt 30 to pivot about fixed pivot point A (column 2, lines 30-31). Roe also 
discloses that the brake push rod is pivotally attached to the brake bell crank. Roe merely 
discloses a brake link 48, and an upper end of the brake link 48 is pivotally attached to bell crank 
56 by bolt 58 at pivot axis D, and the upper end of the brake pedal arm 36 is pivotally attached to 
the lower end of the brake link 48 at pivot axis C (column 2, lines 24-26). Roe merely discloses 
a pedal support link 28 having one leg pivotally attached to the mounting bracket by the pivot 
bolt 30 and another leg pivotally attached to the mounting bracket by pivot bolt 32. Clearly, the 
bell crank, brake link and support link disclosed by Roe are three distinct members with different 
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functions. According to Roe, the bell crank pivots when the pedal is operated to transfer the 
motion of the pedal to the brake pushrod to actuate the brakes of the vehicle. Further, Roe 
disclosed that in order to adjust the pedal height, the support link 28 pivots about pivot A which 
is fixed, causing pivot B to move along path 106 and pivot C to move along path 108. As this 
occurs, the spring 82 holds pivot D fixed against the stop through the bell crank. The bell crank 
does not move as a result of the movement of the support link (column 3, lines 47-54). 

Roe does not disclose a swing plate pivotally supported by the first lever arm at a second 
pivot point that is non-fixed during adjustment of the pedal. Roe does not disclose a swing plate 
that includes a mounting face, a pair of upper arms extending radially from an upper edge of the 
mounting face, a lower arm extending vertically from an outer end of the swing plate upper arms 
and a pedal support arm extending outwardly from a lower edge of the mounting face, as 
disclosed by the Applicant. Roe does not disclose that the mounting face, upper arms, lower arm 
and pedal support arm are integrally formed as one member. 

There is no writing in the specification of Roe to support the Examiner's stated 
conclusion regarding teachings of Roe. In fact, Roe clearly states that the bell crank (or swing 
plate as suggested by the Examiner) does not move due to pivotal movement of the support link 
during adjustment of the position of the pedal. One skilled in the art would know and understand 
that the position of the brake rod must remain the same during adjustment, since to change the 
position of the brake rod would completely alter its geometry and the functionality of the brake 
system. 

The Examiner has merely selected features from Roe and tried to relate them to the 
present application. Roe defines pivot points A, B, C and D. Roe clearly states that during 
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adjustment, pivotal movement of the link about the pivot point A causes pivot point B to move 
along path 106 and pivot C to move along path 108 and pivot D is held fixed. The three-piece 
bell crank, support link and brake links structure disclosed by Roe is not the same as the one- 
piece swing plate structure disclosed by the Applicant. Further, the pivot points and positional 
relationship of the pivot points is not the same as disclosed by the Applicant. 

Therefore, it is respectfully submitted that claims 1 and 15 and the claims dependent 


Based on the above. Applicant submits that the claims are in a condition for allowance, 
which allowance is respectfully solicited. If the Examiner finds to the contrary, it is respectfully 
requested that the undersigned in charge of this application be called at the telephone number 
given below to resolve any remaining issues. 


therefrom 


Respectfully submitted, 



Beverly M. ByjAting / 
Registration No. 36,072 ^ 
Gifford, Krass, Groh, Sprinkle, 
Anderson & Citkowski, P.C. 
2701 Troy Center Drive, Suite 330 
P.O. Box 7021 
Troy, MI 48007-7021 
(248) 647-6000 


Attorney for Applicant 


BMB/gs 
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CERTIFICATE OF MAILING BY "EXPRESS MAIL" 
XPRESS MAIL" MAILING LABEL NUMBER ' ^^^^'^S^Q'^Q'p^^ ] 

DATE OF DEPOSIT ^djj^. ^ ^ 



I hereby certify that this paper or fee (along with any paper referred to as bemg attached 
or enclosed) is being deposited with the United States Postal Service "Express Mail Post Office 
To Addressee" Service under 37 CFR 1.10 on the date indicated above and is addressed to: Mail 
Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223 13-1450. 


dm/T. Lange ^ 
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ATTACHMENT " M' 


Documentation to support meaning of the term ''fixed" as defined as "stationary 

when used as an adjective 


